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ABSTRAK

Anggi Sihol Dameanti
4011911029

MEKANISME CHECKS AND BALANCES DALAM PROSES LEGISLASI
BERDASARKAN SISTEM PEMERINTAHAN PRESIDENSIAL (Studi
Perbandingan Indonesia, Amerika Serikat, dan Korea Selatan)

Skripsi, Fakultas Hukum, 2023

Kata Kunci: Checks and Balances, Legislasi, Sistem Pemerintahan Presidensial

Penelitian ini berjudul “Mekanisme Checks and Balances dalam Proses Legislasi
Berdasarkan Sistem Pemerintahan Presidensial (Studi Perbandingan Indonesia,
Amerika Serikat, dan Korea Selatan)”. Penelitian ini dilatarbelakangi oleh adanya
perbedaan dalam penerapan mekanisme checks and balances khususnya pada proses
legislasi antara Indonesia, Amerika Serikat, dan Korea Selatan. Hal ini perlu diteliti
lebih lanjut mengingat Indonesia, Amerika Serikat, dan Korea Selatan sama-sama
menggunakan sistem pemerintahan presidensial. Namun ternyata terdapat perbedaan
dalam proses legislasi antara ketiga negara tersebut, khususnya mengenai
implementasi checks and balances. Metode yang digunakan adalah metode yuridis
normatif, mengingat bahwa hal yang diungkapkan adalah ketentuan-ketentuan dalam
peraturan perundang-undangan yang perlu diteliti lebih dalam pada aspek historis,
filosofis, dan sosiologisnya. Pencarian data dilakukan dengan mengkaji peraturan
perundang-undangan dan berbagai literatur yang berkaitan dengan permasalahan
penelitian ini. Hasil penelitian ini menunjukkan bahwa proses legislasi di Indonesia,
Amerika Serikat, dan Korea Selatan memiliki perbedaan yakni pada keterlibatan
Presiden dalam proses legislasi. Keterlibatan Presiden dalam proses legislasi di
ketiga Negara tersebut merupakan upaya penerapan mekanisme checks and balances
dalam ketatanegaraan. Dengan adanya perbedaan penerapan mekanisme checks and
balances dalam proses legislasi bukan menjadi masalah, karena sesungguhnya
kemauan rakyat ialah kemauan tertinggi di suatu negara yang demokratis sehingga
negara dapat menuju kesejahteraan yang utuh dan berkesinambungan. Selain itu,
prinsip ini harus tetap dipertahankan guna mencegah terjadinya penyalahgunaan
kekuasaan.
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ABSTRACT

Anggi Sihol Dameanti
4011911029

CHECKS AND BALANCES MECHANISM IN THE LEGISLATION PROCESS
BASED ON THE PRESIDENTIAL SYSTEM (A Comparative Study of Indonesia,
the United States of America, and South Korea)

Thesis, Faculty of Law, 2023
Keywords: Checks and Balances, Legislation, Presidential System

The research is entitled “Checks and Balances Mechanisms in the Legislation
Process Based on the Presidential System (A Comparative Study of Indonesia, the
United States of America, and South Korea)”. This research is based on differences
in the implementation of the checks and balances mechanism, particularly in the
legislative process between Indonesia, the United States of America, and South
Korea. It is necessary to be further analyzed since Indonesia, the United States of
America, and South Korea use the presidential system. However, it is found that
there were differences in the legislative process between these third countries,
mainly the implementation of the checks and balances mechanism. Then, the method
used juridical normative by considering that the revealed issues were provisions in
regulations that were necessary to be analyzed regarding historical, philosophical,
and sociological aspects. The data collecting was conducted by reviewing
regulations and various related literature to the problem of this research. The results
of this study show that the legislative process implemented in Indonesia, the United
States of America, and South Korea had differences, such as the involvement of the
President in the legislative process. The involvement of the President in the
legislative process of three countries was to apply checks and balances mechanisms
in state administration. The existence of different applications of checks and
balances mechanisms in the legislative process was not an issue since the will of the
people was the highest will in a democratic country so that country could achieve
well-being and sustainability. In addition, this principle must be maintained in order
to prevent abuse of power.
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