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Kata kunci : Perlindungan Anak, TidakTercatat Dicatatan Sipil, Putusan M.K. 

Perkawinan ialah ikatan lahir bathin antara seorang pria dan seorang wanita 

sebagai suami-istri dengan tujuan membentuk keluarga (rumah tangga) yang 

bahagia dan kekal berdasarkan ketuhanan Yang Maha Esa. Penulisan skripsi ini 

menggunakan pendekatan empiris dengan analisis data yang digunakan yaitu 

kualitatif. Data yang digunakan data primer, data sekunder, studi kepustakaan dan 

wawancara. Perkawinan yang tidak dicatatkan merupakan perkawinan yang sah, 

karena bunyi Pasal 2 ayat (1) “Perkawinan adalah sah , apabila dilakukan 

menurut hukum masing-masing agama dan kepercayaannya itu”. Dari bunyi Pasal 

tersebut bahwa perkawinan itu sah jika telah dilakukan menurut agama dan 

kepercayaannya akan tetapi perkawinan belum terpenuhi syarat administrasi 

sesuai Pasal 2 ayat(2) “Tiap-tiap perkawinan dicatat menurut peraturan 

perundang-undangan yang berlaku”. Akibat dari perkawinan status anak yang 

dilahirkan menjadi anak luar kawin. Untuk mendapatkan perlindungan hukum 

dilakukan Istbat Nikah di Pengadilan Agama dan penetapan dari Pengadilan 

Agama tersebut, bisa dilakukan pencatatan di KUA. Dibuatkan akte kelahiran dari 

sianak dan mengganti bin ibunya menjadi bin bapaknya. Anak dari perkawinan 

tersebut menjadi anak sah sehingga mendapatkan hubungan hak keperdataan anak 

sah pada umumnya yaitu : hubungan nasab, hubungan saling mewarisi dan wali 

nikah antara ayah dengan anak perempuannya. 
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ABSTRACT 

YosefOktinoAgus 

 

LEGAL PROTECTION FOR CHILDREN BORN FROM MARRIAGES THAT 

ARE NOT RECORDED IN THE CIVIL REGISTRY AFTER THE DECISION 

OF CONSTITUTIONAL COURT NO : 46/PUU-VIII/2010 ON MARRIAGES 

Thesis Faculty of law 2015 

Keywords : Child Protection, Marriage Registration, Constitutional Court’s 

Decision. 

Marriage is a physical as well as emotional bond between a man and a woman as 

husband and with the purpose of creating a happy and everlasting family based 

on the belief in the one and only God. The issue here is what kind of protection an 

be given to children who are born from marriages that are not recorded in the 

civil registry after the decision of constitutional court no: 46/PUU-VIII/2010 on 

marriages and the legal consequences that will be endured by the children. This 

study uses empirical approach with approach, which is qualitative approach. The 

data used in this study were primary data, secondary data, data from library 

research, and data from interview. Unregistered marriages are still legitimate 

because article 2 paragraph (1) says, “A marriage is valid if it is conducted 

according to the law the person’s religion or belief”. However, such marriage 

still has not fulfilled the administration requirements stated in article 2 paragraph 

(2) that says, “Each marriage is recorded in accordance with the legislation in 

force”. Children born from such marriage become illegitimate children. To get 

legal protection, there should be IstbatNikah at the Religious Court. Upon an 

establishment from this court, registration can be done at the Office of Religious 

Affairs. Afterwards, the  birth certificate will be made and the child’s last name 

will be changed into his/her father’s last name. Then, the child will be a legitimate 

child and will deserve the civil rights of a legitimate child such as blood 

relationship right and inheritance relationship, and the female child will get 

guardians for when she is getting married. 
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