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Praktik jual rugi berdasarkan Pasal 20 Undang-Undang Nomor 5 Tahun 1999
Tentang Larangan Praktik Monopoli dan Persaingan Usaha Tidak Sehat adalah
suatu perilaku pelaku usaha menetapkan harga yang merugikan secara ekonomi
selama suatu jangka waktu yang cukup panjang yang dapat mengakibatkan
pesaingnya tersingkir dari pasar yang bersangkutan dan atau menghambat pelaku
usaha lain untuk masuk ke pasar. Tujuan penelitian ini adalah Untuk mengetahui
pemaknaan jual rugi dan penerapan pendekatan rule of reason terhadap perilaku
jual rugi menurut Pasal 20 Undang-Undang Nomor 5 Tahun 1999 tentang
Larangan Praktik Monopoli dan Persaingan Usaha Tidak Sehat. Penelitian ini
menggunakan metode normatif dengan menggunakan pendekatan undang-undang
dan pendekatan kasus. Pemaknaan jual rugi menurut bahasa undang-undang dan
menurut bahasa ekonomi terdapat kesamaan yaitu penetapan harga yang sangat
tidak wajar atau penetapan harga di bawah harga marginal. Namun tidak semua
perilaku jual rugi secara ekonomi mengakibatkan praktik monopoli dan
menyebabkan persaingan usaha tidak sehat. Terdapat 2 (dua) perbedaan dalam
penerapan pendekatan rule of reason. Pertama, kegiatan jual rugi termasuk ke
dalam kategori pendekatan rule of reason. Kedua, kegiatan jual rugi termasuk ke
dalam kategori pendekatan rule of reason yang tidak tegas atau disebut juga
antara pendekatan per se illegal dan pendekatan rule of reason.
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ABSTRACT

Rizky Anugrah Perdana

4011511055

THE IMPLEMENTATION OF THE RULEOF REASON TOSELLINGLOSSBY
ARTICLE 20 LAW NUMBER 5 OF 1999CONCERNING PROHIBITION

OF MONOPOLYPRACTICESAND UNFAIR COMPETITION

Undergraduate Thesis, Law Faculty 2019

Keywords: Rule of Reason Approach, Loss-Selling, Business Competition Law

The practice of selling and selling based on Article 20 of Law Number 5 Year
1999 concerning Prohibition of Monopolistic Practices and Unfair Business
Competition is a behavior of business actors to set prices that are economically
detrimental for a sufficiently long period of time which can result in competitors
being eliminated from the relevant maret or hinder other business actors from
entering the market. The purpose of this study is to find out of the meaning of
selling and applying the rule of reason approach to loss-selling behavior
according to Article 20 of Law Number 5 Year 1999 concerning Prohibition of
Monopolistic Practices and Unfair Business Competition. This study uses a
normative method using a legal approach and case approach. The meaning of
selling and selling loss according to terminology of law and economic there are
similarities which are very unatural pricing or pricing below the marginal price.
However, not all economic loss selling behavior results in monopolistic practices
and causes unfair business competition. There are 2 (two) differences in the
applicatioin of the rule of reason approach. First, the loss-selling activities fall
into the rule of reason category. Second, loss-selling activities fall into the
category of rule of reason that is not firm or also called between per se illegal and
rule of reason.
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